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SEP 03 1998 
1851 : CONCORD, NH. 


Louie !%. Jenelle, Eade, 
City Eslicitor 
Nachus, Few Hamnchire 


Dear Mr. Janelle: 


You nave inquired if c. 5¢7, Lews of 1949, deprives the Nashua 
Boerd of Education of xutheority +o purchene textbooxs enc supvlies snd to 
provide for school fucl and repoire an conTerrec upon school toards generally 


=~ a 


by H.L.c, 135 es. Le avi is. Cur answer is "no". 
© the Kaghuc city chorter, C. 427, 
Laws of 1018, the City of Heehua and the Meshw. echool district were apparente- 
lv resarded as separate municipel corporetions. “ee RL. c. 138 ws. 1 ang 2, 
Jetive history thercot, Any ether construction weulc make c. 227 
* 1923, menningless. when the school district functionec as @ 
vy net a department of tne City of Tieshua. 
Phia seers clear by comparing 33. o- and 74, Part 1, c. 427, ifws of if1s, 
and the statutes reenacted as H.L. c. 128 ss, l enc 2 S. &1 provided pur- 
cheacing vrocedure for verious soecitied city departments. S. 74, however, 
refers to the school district, as such, and enacts that the toard of euuca- 
tion "shall serform 211 auch Gutics as the school comrittee in towns are 
reguirec ty law to perform". 
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Long before 1915 tne lezislature had suthorizea school bozras 
to provice neccesary fuel and to mate necesaeary reoairs to school houses 


and furniture, and to purchase ot the expense of the city or town in which 
the district is situated, textbooks ana otner supplies resuirec Tor use in 
the public schools. ‘Cee 7.5. °1991) c. 392 us. 3 and 7, reenncted as N.L. 
ce. 135 338. i2 end 18. Accordingly there con be little doubt that in 1F15 
the “Nashua Board of Education ned such purcnacing powers. 

Laws of 1925, c. 227 s. 2 amcndcd the weshua city charter by 
conroliinting the city anda school district into 2 single municinel corpora- 
tion "with powers for municipal and school purposes, fnclucing all the powers 
of ¢ scnool district", and also svecified thet “all provisions of law or of 
the charter of reid city affecting sckcol diatricta or schools shall, in so 
far as not incongistent herewith, continue to apply to aeid city". This 
change in corporate status was in keeping with the concept that since cunici- 
pal corporations are created for vurely public purposes, they may be altered, 
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mocified or diviced ar the legislature geeme ounlic esnvenience or neces< 


nity rewires- Slouch v. Csc004, 97 WR. 444. However, °- 72, rartl, 
Laws of {OLS pertaining to tho board of education wes not reperzied in 13¢3, 
the poara was Left with ites former powers, and those powers ere not deoned 
to pe in ony vey inconsistent with the provisions of ce 227, Se ve Tows of 
19528. Neither wWAB He 51, Part 1, awe of 1913, effected. City aevartnments 
were there labeled as before and the board of education was etill treated 


geoarately in e. 7A of the sane Law. Thus the situation remained ants 1949.:. 
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Two years B20. py c. 397, Lawa of 1949, tne General Court amended 
only the scid 5s. 51 ty preecribing new purchasing motnods for all departzents; 
of tm. Gity. Again 190 vrererence WSs made to s. 73 Genling with the powers of, 
the bourd of eevention, enc tac language of that section leaves the voard f 
chargesé with the porrormance of all such duties 2s the school boards in soso 
aro required by law to perform. Among such duties are thore imposed by RL. t 
c. 185 sa. 12 and 16. The legislature having reexamined the Nashua city | 
charter ae recentiy a5 1049 and having made no change ia k. 74, cart l, Laws | 

contiusion stated above. “he poard of. 


of 1913, we are compesica ts veecn t1¢ 
P . . 
It ig a lesel cupdivicaion oF the; 


educ: tion appears +e neve c migque statur. 
Yanhua sunicips: corporation tut by nas independence fer beyond that afforded: 
t 2 


city departments. 
me, be 
Your seconc qurstion concerning implications of Kashua's status oh 
aare to be 7% 


for wll municipal ana school purposes act 
ent provlem, and therefore is not + 


t 
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as a single corpore tion 
preacntca avstractly, unrelated to any pres 
anewerca at this time. 


Yery truly yours, Mies 


Wa. S. Green 
Deputy Attorney Gsneral 


WSG FP 


